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THIS DECLARATION OF RESTRICTIONS (this ”Declara-
tion*) is wmade this _20th day of July , 1989, by FOREST

CREEX DEVELOPMENT, INC., a Delaware corporation (ths *Decla-

rant®).

HITHESSETH:

WHEREAS, the Declarant is the owner in fee sinple
title of:

ALL THAT CERTAIN lot, piece or parcel of land
conprising _il;ﬂ?acres of land, more or less, situate in
White Clay Creek, Hew Castle County and State of Delawvare,
{the "Property”) being more particularly described by a
Record Major Subdivision Plan of Timber Farms ("Timber
Farms”), prepared by Karins & Asscciates, Inc., recorded in
the office of the Recorder of Deeds in and for New Castla
County, State of Delaware, in Microfilm No. 9827 (as the sama
way be amended, supplemented, superseded or resubdivided
hereaftar from time to time) [the "Record Plan”], which I8
incorporated herein by reference; and

_ WHEREAS, the Declarant intends to develop the
Property as individual dwelling lots and individual dwelling
units, with appurtenant landscaping, cpen space, streaets and
other common facilities: and

WHEREAS, the Declarant deslres to declare and set
forth restrictive covenants and deed restrictions respecting
the use of the Property, and to further provide for the
waintenance and repair of common areas and roads thereon; and

WHEREAS, the Declarant dld execute a Maintenance
Declaration recoerded pay 1O ,1989 in the Office as
aforesald, in Deed Book §74 , Page 218 (the “Haintenance
Agreement®) for the maintenance of the open space ldentified

therein (the *0Open Space”)}! and
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WHEREZAS, thae Declarant has incorporated or lntends
to incorporats under the laws of the Stata of Delaware a
nonprofit naintsnance corporation known as Timber Parms
Maintenance Corporation (the “Corporation®), for the purpose
of exercising the functlons set forth in the Maintsnance
Agreezent and as supplemented hersin;

KOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:
That ths Dsclarant does covenant and declare that 1t shall
hold and stand seized of the Property under and subject to
the following rastrictions, covenants, and agreements which
shall be covenants running with the land and wvhich shall be
binding upon the Declarant, its successors and assigns, fer
the benefit of each lot or parcel of land as set forth on

sald Racord Plan.

ARTICLE I
DEFINITIONS

The following definitions shall be applicable %o
the words defined as used herein:

(1) Ths *Corporation” shall mean and refer to
Tizber Farms Maintsnance Corporation, as ldentified abovae,
and its successors and assigns.

{3) The “"Property” shall mean and refer to all
properties, including Lots, existing or future dwellings
thereon and Open Bpacs, which ars included in the Record Plan
in Bxhibit A.

(3) “Llot” shall mean and refer to any plot of land
intended for private individual residential use as shown on
any Record Plan of the Property.

{4) “"Owner” shall mean and refer to the record
title ovaer, whesther ona or more persons or entitiss, of fee
simple title to any Lot, but shall not include a mortgages
who has not obtained fee simple title.

{5) “Member® shall mean and refer to members of

the Corporation.
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(6) The "Declarant” shall mean and refer to Forast
Creek Developrment, Inc., a corporation of the State of
Delaware, its successors and its assigns as provided In this
Declaration.

{7) The "Record Plan” shall mean and refer to the
aforesald Record Major Subdivislion Plan, as hereafter
azended, supplemented, superseded or resubdivided from tine

to tinae.

ARTICLE II
HMAINTENANCE CORPORATION

(1) In order that the Open Space shall be main-
tained and pursuant to the Maintenance Agreement there shall
ba organized a nonprofit maintenance corporatlion which i3 the
Corpecration. The Members of the Corporation shall be all the
Cwners of Lots as shown on the Record Plan.

(2) Tha purchaser of any Lot by acceptance of a
deaed to the Lot, agrees, obligates, and binds himself, his
heirs, successors and assigns, to become a Member of the
Corporation and to be bound by all of its rules and regula-
tions, and to be subject to all of the duties and obligations
irposed by pembership in the Corporation.

{(3) Rach Owner of a Lot, by acceptanca of a dead
thersfor, ls deemed to covenant and agree to pay to thae
Corporation when due (a) annual assessments or charges, and
{b) special assessments established and collected from time
to time as hereinafter provided, such assesaments to be fixed
at Q uniform rate for all Lots, and used for the purposes set
forth in the Haintenance Agresment and herasin.

{4) An annual asssssnent and/or apecial asssessnent
if necsesary, shall be set by majority vote of the Board of

Directors as set forth in the Bylaws for the Corporation.
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{3) The Corporation shall have two claases of
Hembers:
Class A
Class A Members shall be all Owners axcapting
the Declarant and excepting any other perscn or entity which
acquires title to all or a substantial portion of the
Propsrty for the purpose of developing therson a rssidential
coepunity. Class A Mexbers shall be entitled to one votae for
each Lot in which they hold the {nterest required for
memberahip. When more than one parson holds such interest or
interssts in any Lot all such persons shall ba Memters, and
the vote for such Lot shall be exercised as they among
thenselves determine, but in no event shall more than ona
vote be cast with respect to any such Lot.
Claga B
The Class B Member shall be the Declarant, its
successors and assigns. The Class B membership shall be
sntitled to ona vote for sach lot In which it holds the’
interest required for membership, provided that upon the
happening of either of the following events, whichaver first
occurs, the Clase B nerbership shall cesse and be converted
to Class A membership:
{(a) When, in its discretion, the Declarant so
detarmines, or
(k) When a purchasasr of an individual Lot
takas titles thereto from the Declarant, at which time the
purchaser beccmes a Class A Member and the membership of the
Declarant with respect to such Lot shall cease.
From and after any of these esvents, whichever
occurs earlier, the Class B menber shall be deemed to ba a
Class A member entitled to one vote for each lot in wvhich it
holds the interest required for membership.
{6) Xach Owner of any lot by acceptance cof the
deed therefor shall be deemed to covenant and agrese that the

annual and special assessments, together with such intasrast
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thereon and cost of collectlion thereof including reasonable
sttorney’s feas which shall becoms a part of the asueasment,
shall be a charge on the land and shall be a continuing lien
upon the Lot againat which each such aasessment is made.

Each such sssessment, together with such interest thereon and
cost of collection therect shall also be the persocnal
cbligation of the person who was tha Owner of such Lot at the
tire when the assessrent fell due and shall remain his
perscnal cbllgation and shall not pasi to succeasscrs in title
unless expressly assumed, It ls expressly agreed that the
assessrents reforred to abova shall be a lien or encumbrance
on the land in respect to which said assessments are made and
it is expreassly stated that by acceptance of title to any of
the land included in the Proper: the Ownur from the time of
acquiring title thereto shall ¢ held to have covenanted and
sgreed to pay said asssssmentz to the Corporation. By his
accsptance of title, sach Owner shall be hald to vest in the
Corporation the right and power in {ts own name, to take and
prosecuta all actions or suites, legal, equitable, or
othervise, which may be, in the opinion of the Corporation,
necessary or advisable for the collaction of such assens-
rents, and shall be held to agrse that no Owner may walive or
otherwvise avoid liability for the sssessments herein provided
for the nonuse of the Open Space or abandonment of his lot.
If any assessment is not paid when due, after the due date,
it shall be deemed delinguent, and if not pald within thirty
{30) days after the due date, shall bear interest at the
legal rate of interest then in effect., Without limiting the
rights and remedies of the Corporation for the collection of
assesscents, each Owner, by acceptance of a deed, assigns to
the Corporstion all rents due and payable for leases and
rental agresnents for that Owner’s Lot as collateral for all
asssssmaent cbligqatlons; provided, hovever, that sach Owner
shall have a license to collect such rents unless and until

there has occurred a default by the Owner hersunder.



toox QG7 126

{7} The assessments lavied by the Corporation
shall be used exclusively for the purpose of promoting the
recrestion, health, safety and welfare of the residents in
Tizber Farms and in particular for the improverent and nain-
tsnance of propertles, services and facilities devoted to
this purpose and related to the use and enjoyrent of tha Open
Spaca, including, but not limited to, the payment of taxes
and ilnsurance therson and repair, rsplacement, and additions
thereto, and for the coat of labor, squipment, matarials,
panagezent and supervision thereof., BSuch purpcses shall
include, but not be limitad to landscaping, grass cutting,
snov plewing of all vehicular areas, maintenance of tha storm
v ar - ;apent area and other similar purposes.

(8) The lien of all assesgments shall ba subor-
-lnate in lien to the lien of any mortgage or mortgages on
any property which is subject to such charges regardless of
vhen sald mortgage or mortgages wers creatad or when such
charges accrued; provided that such subordination shall apply
only to charges that shall have become payabls prior to the
passing of titls under foreclosurs of such mortgage or
mcrtgages (or under desd in lieu thersof), and the trans-
ferees shall not be liable for paymont of any assesssent
sccruing prior to sald foreclosurs (or deed in lieu thereof)
but nothing herein shall be heiu to affect the rights harein
given to enforce the collection of such uiarges accruing
aftar sale under foreclosure of such mortgage or mortgages
{or under deed in lisu therecf); and provided, further, that
such charges accruing after sale shzll also be subordinate in
lien to the lien of any further mortgags cor mortgages which
ares placed on property subject to such charges, with the
intent that no such charges shall at any time be prior in
lien of any mortgage or mortgages whatscever on such proper-
ty.

(9) The folloving propsrtiss subject to thim
Declaration shall be excapted from the assessments, charges

" .
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and llens created herein: (1) all properties dedicated to
and accepted by a governmental body, agency or authority, and
devoted to public use; (2} all Open Space; (3) any portions
of the Property in the name of the Declarant and not con-
stituting Lots (e.g., streets dedicated but not yet accepted
as such), HNotwithstanding any provisions herein, no land or
improvepents devoted to dwalling use shall be excepted from
said assessapents, charges or llensa.

(10) The annual asmsessments provided for herein
shall commence on tha conveyance of the first Lot to an Owner
by the Declarant and shall be due and payable in advance en
the tirst day of each calendar month thereaftar.

{11} The Corporation shall keep an Assessment Lian
Docket (the "Docket”) at the registered office of tha
Corporation or at such other location as the Corporaticon may
determine. Immediately upon an asseaspent’s becoming
delinquent as hereinabove provided, the Treasurer of the
Corporation shall cause an entry thereof to be made ln the
Docket, which entry shall disclose the date the entry is
pacde, the names of the Owners of the Lot as shown in the
Corporation’s records, the number of the lLot, the amount of
the delinquent assessrent, the due dats and the asaessment
period of the delinquent assessment.

Upon vwritten inquiry of any Owner or any
attorney-at-law vho certifies to the Corporaticn that he
Tepresents sither an Owner of a Lot or a prospective pur-
chaser thareof, the Treasursr, upon recaipt of a reasonable
ssrvice charge (as established by thae Corporation from time
to time), shall certify to the inquiring Owner or attorney-
at-law as to the assessrent status of the Lot which is the
subject of the inquiry, stating:

{2) VWhether the current assessment 1is paid;
and/or

{(b) If there are any delinquent assessments,

all of the information entered in the Docket with respect to

-F -
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the Lot which is the aubject of the inquiry, togesther with
the per diem interest therson, to be computed con each
delinquent assessment from its respective due date to tha
date of recsipt by the Corpeoration of payment thereof in
full,

The certificate of tha Corporation shall be
tinding on the Corporation. In the event a certificate,
postage paid and addressed to the inquiring party at its
m2ailling address provided by him, is not depcsited in the
United States mails by the Corporation within ten (10)
business days after receipt of written inquiry and service
charga, all asaessments affecting the lot which is tha
subject of the inquiry shall be deemed to have been paid In
full.

Upon receipt by the Corporation of payment o
any dalinquent assessment, with interest and costs, if
spplicable, as hereinabove provided, the Treasurer shall
anter in the Docket the dats and amount of the payment
received, together with the notatiocn “Faid in Full.”

(12} The Corporation may, in its By-Laws, provida
for reserves and for special vorking capitsl funding to be
ccllectad from Owners af the time of the first conveyance of
a Lot by the Declarant.

(13) The foregoing provisions are intsndad to
supplssent the provisions of the Maintenance Agreement. In
the svent of any conflict betveen ths provisions of the
Maintenance Agresensnt and the provisions hersin, the provi-

sions of the Maintenance Agreement shall control.

ARTICLE IIX
FROPERTY RIGHTS IN OPEN SPACES
(1) Bubject to the provisions of paragraph 2 of
this Article, every member shall have a right and easanment of
snjoysent in and to the Open Space and such eassment shall be
appurtenant to and shall pass with the title to every lot.
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(2) Subject to the Maintenance Agreement, the
Declarant may retain the legal title to the Open Space until
such time 2s, in the opinion of the Declarant, the
Corporation ls able to maintain the Open Space, Subject to
the Maintenance Agreement and unless previocusly dedicated to
an appropriate governmental authority, Declarant will convey
by specilal warranty deed fee title to the Open Space to tha
Corporation free and clear of all encumbrances and liens,
excaept those created by or pursuant to this Declaration and
any construction mortgage; subject, however, to the following
covenant which shall be deemed to run with the land and shall
be binding upon the Corporation, its successors and assigns:

In order to preserve and enhance the

property values and amenitles of the

community, the Open Space and all

facilities now or hereinafter built or

installed thereon shall at all times bse

maintained in good repair and condition.

{3) The rights and easements of enjoyment creatad
hereby shall be subject to the following:

(a) the rights of the Corporation, in accor-
dance with its Certificate of Incorporation and By-laws, to
borrow monsy for tha purpdse of improving the Open Space,
and, in aid thereof, to mortgage sald propertiss; and thae
rights of such mortgagee in said properties shall be subor-
dinste to the right of the Owners hereunder;

{b) the right of the Corporation to take such
steps as are reasonably necessary to protect the above
described properties against foreclosures;

{(c) the right of tha Corporation, as provided
in its Certificate of Incorporation and By-laws, to suspend
the enjoyment rights of any Member for any period during
which any assessmpent remains unpaid, and for any period not
to excesd thirty (30) days for any infraction of its pub-
lished rules and regulations, as the same may be amended from
tive to time;

{(d) the right of the Declarant to dedicats or
transfer all or any part of the Open Space as provided by the
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Maintenance Agrsamsnt, and the right of the Corporation to
dedicate or transfar all or sny part of the Open Space to any
public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the
Mapbars, provided that no such dadication or transfer,
detersination as to the purposes or as to the conditicna
therecf, shall be effective unless an instrument signad by
twvo-thirds of the Merbars has bean recorded, agresing to such
dadication. transfer, purpose or condition, and unless
written notice of the action is sent to every Member at least
sixty (60) days in advanca of any action taken;

(e} tha right of thae Declarant, and of the
Corporetion, to grant and reserve easements and rights-ot-way
through, undar, over and across the Open Space, for ‘-1ress
esgress and agress and for the installation, malntenar and
inspection of lines and appurtenances for public or .rivate
water, sewar, drainage, fuel cil and other utilities;

(f) the right of the Corporation to make such
reascnable rules and regulations as to use of the Open Space
as In its discretion will be for the mutual benefit of all of
the Owners;

{g) the right of the Declarant to grant and
reserve rights snd easepents of anjoyment in and to tha Open
Space for the benefit of the owners and occupants of any

Additional Tracts.

ARTICLE IV
ARCHITECTURAL CONTROL

{1) Mo building, fence, wall or other structurs as
Luilt shall be altered, extended, added to or modified, nor
skall any additional structures of any nature be erectad, T
shall any extaricr change or alteration be made (including,
but not limited to, exterior facade color changes or changs
in grade or drainage) unless the Declarant shall determine

that any such action is necessary for the mutual benefit of
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the Owners. In the event that repalr, replacement or othar
wcrk on existing structures is necessary, or the erection of
any additional structurea ls necessary, any such work must,
to the extent practicable, be performed such that the
condition and appearance is equal to and identical to the
.condltlon snd appearance of the structure as originally
constructed, or with respect to sdditional structures, the
construction and appearance is in architectural harmony with
the property as originally built and developed. HNo work as
above described shall be performed until plans and spscifica=~
tions as to the nature, kind, appsarance, materials and
location of the work to be performed has been submitted to
the Declarant and approved by the Declarant, or its deslg~
nated committes, in writing as to compliance with the above
requiremaents, as follows:

{2) Plans and specifications with fllustra-~
tions showing the nature, kind, shape, color, height,
paterialm and proposed location of the addition, alteration
or change shall be submitted to and approved in writing by
the Declarant. In the event the Declarant, or its successors
or assigns, fails to approve or disapprove such architectural
change request within thirty (20) days after sald plans and
spacifications have been subritted to it, approval thereof
vill be deened to have teen given by the Declarant.

{b) The Declarant, its successors or assigns,
in connection with the review of sald plans, specificationa
and 1lluatrations, shall consider them in terms of: thea
harmony of the proposed change, addition, construction or
slteration with the structures on surrcunding properties and
the ocutlcok therefrom onto the subject property; the sffect
it vill have on the reasonable passages of light and air to
the surrounding properties; the consistency and harmony of
the architectural design, color, height, alze, shape,
proposed location and msterials with the subject property and

with the surrounding structures; and with respect to the
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physical impact thereof, including, but not limitsd to
drainage on surrcunding properties.

{c) 7Tor the purpose of this Declaration, the
Declarant shall have the scle right to detarmine wvhich Lot
lines and/or strest lines shall be *front® or *side” lines.

(d) Requests for srchitsctural change which
have bsen rsjected hereunder nay bs appealsd by the applicant
in wvriting and upon the receipt of same, the Declarant, or
its successor or assignee, shall schedule a special reeting
with the applicant to review applicant’s appeal, which
mesting shall be held within two (2) wveeks after receipt of
notice. The decision upon review shall be communicated In
wvriting to the aspplicant within thirty ({30) days aftsr the
revisv meeting and the fallure of the Declarant, or its
successor or sssignee, to glve vritten notice of such
dacision within sald thirty (30) days shall bs construed as a
tescission of the initial rejection.

(s) Tha Declarsnt may appoint an Ad Heoc
Architsctural Control Committes to assist the Declarant in
srchitectural control mattars. The Ad Hoc Architectural
Control Committee will sutomatically be disaoclved upon
sssignment of tha architectural control responsibilities to

the Corporation.

ARTICLE ¥
DESE OF PROPERTY

(1} Mo lot shall be used except for residential
purposes. No dvelling or any part thersof shall be used for
any purposs except as a private dwelling for one family. MNo
dwelling, garage, porch or other structure shall be erectea,
altared, added to, or the appearance altered in any mannsr by
Ovner unless othervise permitted by these covenants and
restrictions and approved by the Corporation in the manner
described in Article IV.



o 9C7P 333

(2) The Property shall only be subdivided or
partitioned in compliance with the Record Plan.

{3) No trade or business, nor any building
designed or intended for such purpose or for industrial or
psnufacturing purpose, except storage with prior approval of
the Corpecration, nor for any dangerous or offensive trade or
rusiness whatsoever, shall be erected, permitted, maintained
or opsrated on any of the Property, nor any noxious or
offensive activity shall be carried on upon the Property nor
shall anything be done thereon which may be or result in an
annoyance or nuisance to the nelghborhood.

{4) No buildings presently located on the Property
shall be vcluntarily demolished or removed, cther than aa may
be required by governmental suthority or as may becoma
necessary to remove unsafe structures following casualty
damags or destruction. Nothing hersin shall prevent altera-
tions of any of the buildings or changes in use of bulldings
provided that the same pust be conalstent with the provisions
of this Declarstion and with all applicable zoning and other
legal requirerments.

{5) No anirasls, livestock or poultry of any kind
shall be raised, bred or kept in any dwelling or on any part
of the Property except that dogs, cats or other common
dopesticated househcold psts nay be kept inside tha dwelling
provided that thev are not kept, bred or maintained for any
copmercial purposs and provided that no more than two such
pasts in the aggregate pay be kept with respsct to sach
dwelling.

{6) No sign or cther ocbject shall be displayed on
any wvall or rooftop without the Declarant's written approval.
No 3ign of any kind shall be displayed to public view on any
dwvelling, lot, or Open Spaces except: (a) a post office
strest nunber sign being uniform in sppearancs and placement,
such appesrance and placessnt to ba datermined by the

Corporations (b) terporsry signs not mors than five (3)

-13=
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square fest advertising the sale of the property on which the
sign is located, such signs to be removed proparty) after
settlenent; (c) such signs as tha Corporation may deem
necessary, in its sole discretion, to fulfill its purposes.

{7) Garbage, rubbish or any other paterial of any
nature to be abandoned or dispcsed of shall not be placed or
3lloved to remsin on any Lot nor shall it be placed, left or
allowed to fall upon any of the Open Spacs, but may be placed
at street side on the day of collection if required 5y the
collecting agency.

(8) No traller, travel trailer, mobile homs, tant,
shack, shed, garags or other outbuilding, temporary or
senipernzanent or permanent structure or shelter of any kind
other than the dwelling houss shall be erscted, shall bse
placed or shall be utilized as a residence, either temporar-
ily or permanently, on any Lot or Opan Space.

{9) No unusual vehiclss, including trucks (sxcept
*pick-up”® trucks), becats, sircraft, trailers of sny kind
including boat, hauling or travel trailers, scbile hormes,
commsercial vans, mowsrs, rototillers, tractors, buses or
vehicles immobilized for any reason, shall be psrmitted by
any person te remain on the Property, including Lot lawns,
Opan Space, the public streets or rights of way., All motor
vahiclas owvned and operated by residents of Timpber Farms must
be parked over-night in their driveways. No such vshlicle may
be parked slsevhers on sny Lot, or on the streests, except for
tenpcrary parking. Yor purposes of this paragraph, “tem-
porary parking” shall mean the parking of such motor vehicles
on an intermittent and nonrecurring basis during the period
betwsen dawn and the folloving midnight.

(10) Laundry lines and poles cutside houses arse
prohibited.

(11) All Lot lawns and shrubs shall be maintained

in a neat and presentable condition.
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(12) No radio, television or communicaticns tower,
aerial, "dish” or other reception or signal sending device
shall be esrected or placed on any Lot or Open Space or bs
attached to the exterior or any structure, Nor may any
device, apparatus or decoration be permanently or temporarily
attached to the exterior of the structure without prior
written approval by the Corporation in accordance with
Article IV. Christmas lilghts are specifically permitted but
pust be removed no later than January 15th of any year. No
solar panels shall be erected or maintained on any structure.

{13) No vegetable or similar nonflower gardens may
be maintalined In front, side or rear yards of lota. Statues,
bird feeders, fountaina and all cother lawn decorative devices
are prohibi 1. - eground swimming pools ars prohibited.
Inground s+ aing pools are permitted only upon written
approval .. accordance with Article IV and provided they are
installed and maintained in accordance with applicable law.
No fence shall be erected on any Lot closer to the front line
than the rear face of the dwelling on sald Lot. No fences
shall be of a height more than four (4) feet; all such fencas
-hﬁll be constructed only of vood, except as required by law
around inground swimrping pools: and fences may only ba
constructed with written approval of ths Corporation in
accordance with Articls 1V. No hedges or other bulk land-
sceping screens (in contrast with lsclated ti.es or shrub-
beries) shall be planted forward of the building setback line
for any lot.

(14) If any portion of a dwelling is damaged or
destroyed by fire or other casualty, it shall be the duty of
the Ownar wvith due diligence to rebuild, repair or recon-
struct in a manner substantially restoring the structure to
its original appearance and condition immediately prior to
the casualty. Reconstruction shall be commenced within four
(4) months and pursued with dus diligence to completion

unlsss prohidited by causes beyond tha control of the Owner.

=18
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{15) No change in the elevaticn, grade or surfacs
composition of any Lot am properly established by Declarant
vhen sach home therson was constructed shall be made which
adverssly affects surface water drainage to or from any other
lots or Open Spaces.

{16} Easerents and righta-of-way are hereby
ressrved to Declarants, it successors or assigns, over, under
and along the side and rear boundary lines of each Lot being
twelve (12) fest in width centered on such boundary lines so
that the ocutmost six (6) feet of each Lot along its side yard
and rear yard boundary lines ashall be subject to such
reserved sasements and rights-of-way. Easements and rights-
of-way shown or notad on the Record Plan are also reserved,
and shall not be lipited to or by the foregeing. The purpose
of such easerents and righta-of-way shall be for:

(1) the construction and maintenance of storm
water drajlnage and management systems as required by Hew
Castle County or cotherwise installed or authorized by
Declarant;

(1i) the conetruction and rmaintenanca of
public and brivata sanltary sever lines; and

. {1i1) the construction, installation and
»aintenance of utility lines, pipes, conduits and cables for
oloctriclty, telephone, tsleviasion, water, gas, fuel oil,
hest and for any other public or quasi-public utility or
function serving the Lots and conducted, furnished or
maintained by any method on, in, below cr above the surface
of tha ground.

¥o Lot Owner, wtility, public agency or other
party shall make use of the esssmsnts herein crsated vithout
the express, separsta written consant of the Declarant. All
parties rightfully using such sasesents may from time to time
and at any time enter upon said above-ressrved sasements and
righta-of-vay, for any of the purposes for vhich saze have

Deen resarved, and as necessary hsy remove or trim without

-16=
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replacement any growing or other thing thereon. During the
time that any work is rightfully being performed within any
easement or right-of-way area, the party performing such work
shall also have a temporary easement to either side of the
easement area for purposes of conveniently performing the
work in question, without harm to structures or plantings.

The Owvners of the Lots shall at all times
raintain and occupy their Lots so as not to interfere with
the purposes for which said easements and rights-of-way have
been created and are used. All convevances of lots by the
Declarant or others shall be subject to the said easements
and rights-of-way without necessity of any further reserva-
tion being mentioned therein.

(15) All Lot Owners, occupants and other interested
persons shall at all times permit the Declarant, its succes-
sors, »ssignees, agents and designees, the right to go upon
any and all Lot or Lots, streets and Open Space to accomplish
and to complete grading or landscaping in accordance with the
approved plans or required by New Castle County or the State
of Delaware, or any department or agency thereof.

(16) In the event that any dwelling is leased or
rented to any third party by its Owner, such Owner shall
promptly furnish a copy of the lease to the Corporation, and
shall promptly furnish a copy of this Declaration to the
tenant. If, during such tenancy, the dwelling {s not being
paintained to the highest standards elsevhere evident in
Timber FParms, or if this Declaration is being violated by the
tenant, the Corporation shall so notify the tenant and the
Ovner in writing, by certified mail, return receipt re-
quested, sent to their last known address. Thereafter,
unless such lack of maintenance or tenant’s violation has
been rectified within thirty (30) days and does not reoccur
for at least ninety (90) days, the Corporation may, at the
Owvner’s expense, accomplish such maintenance as it deems

Teasonably necessary to preserve Timber Farms’ highest
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standards of appearance and cars, and/or terminate the leass
and avict the tenant, as applicable. Any violation of this
Daclaration or the rules and regqulations shall be desened a
breach of the lsase and shall antitle the Corporation, as
agent for the Ownar, to proceed accordingly against the

tenant.

ARTICLE VI
ADRDITIONAL TRACTS

The Declarant reserves the absoluta right without
the joinder of any Owners to supplement this Declaration for
the purpose of extending its provisions over lands and
prenises adjacent to tha Proparty or adjacent to such
adjacant lands and premises over which the Declaration is or
has been extsnded (the “Additional Tracts”), whether ownad by
the Daclarant or not, for the purposes of crsating uniform
reatrictive covenants for the Property and such Additional
Tracts and employing the Corporation as the single
maintenance corporation for the Property and such Additicnal
Tracts. Any such supplement must provide for reciprocal
sasenent rights by Owners and the owners of portions of the
Additional Tracts over the Open Space or any cpen space or
common facilities in the Additional Tracts and for a

propaortionate sharing of the maintenance costs of each.

ARTICLE VII
MISCELLANEQUZ

(1) Meither the Corporation nor any of its
directors, officers and members shall hnv; liability to any
Lot Owner, tenant, occupant, invitee or other person for any
fallure to perform any duty herein created, or for any
negligent performance, nor shall thea Corporation or its
directors, officers or members have any liability for fallure
to enforce this Declaration, or for any other alleged

negligent act or omission.
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(2) The Declarant hereby expressly reserves the
right at any time and from time to time, with the consent of
the Owners of fifty percent (50%) or mora of the lota (other
than Lots owned by the Declarant) to wvaive, extinguish or
reducs the requirements of sll or any of the foregoing
declarations, covenants, restrictions, conditions, agreemants
and/or provisions; provided, however, that any such wvaiver,
sxtinguishment or reduction shall be applicable to all the
Lots, and provided, further, that Declarant shall not modify
or changs the requirement that all Lots be used for single
family residential purposes.

{J) The Declarant resarves the right to walve or
modify any roquir-moﬁt as te any individual Lots necessary to
avoid hardship resulting from unintentional noncomplliance
with this Declaration, provided the Board of Adjustment for
New Caestle County shall have grantod a variance for such
noncompliance if same also viclates the applicable Zoning
Code.

(4) This Declaration shall be. regarded as consist-
ing of real covenants running with and binding upon all Lots
in Timber FParmm. It shall be binding upon the Declarant, its
successors, assigns and grantees (while it or they hold title
to any such Lot) until the first day of January, 2009, and
thersafter shall automrtically continue in full and likewise
binding force and sffact for successive ten (10) year
periocds, unless and until at least two (1) years before
January 1, 2009, and until at least two (2} years bsfore ths
expiration of any aubseqguent ten (10) year period, the Owners
of sixty percent (603) or more of the Lots, and thae Declarant
(or its successors or assigns) shall execute and acknowledge
a daclaration or declarations relsasing, after such time
period or periods, all or any part of the land affectad
hereby from all or any of the provisions herein contained,
and shall record such declaration or declarations in the

aforesaid Office wvhers this Declarstion lias of record.
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(5} This Declaraticn shall be construed to
effactuate its purposes, under and in accordance with the
lawvs of the State of Delawars; but the invalidation of any
part or portion herecf shall in no wisa affect or invalidate
the remaining parts or portiocns. In no svent shall any
provision be construed more strongly against or lens strongly
in tfavor of the Declarant as the author hereof. The singular
and the plural, the masculine, feminine and neutar, and the
tense of verbs shall bs interchangeable as tha context may
require.

{6} The Daclarant shall have the right, power and
suthority at any time and from time to time, without notice
to, action by, or consent of any other Lot Ownar or Ownars,
tc assign all or any part of its rights, powvers, privilagas
st.a zithorities hereunder to ths Corporation and/or to any
other party or parties by written docunment specifically
reciting the intent sc to assign which shall be executed and
acknovlsdged by such othesr party or parties, and recorded in
the aforssaid Office where this Declaration lies recorded,

In no event shall Declarant’s conveyance of any Lot ba desmsd
to include any such assignment, but such assignment must be
by a separata instrument to be effective.

(7) Notwithstanding any other provision in this
Declaration to the contrary, no restriction, limitation,
covenant or other provision in this Declaration or promul-
gated pursuant hereto, shall be so applied, conatrued or
enforced as to interfere with the construction and sals of
hones in Timber Farms by the Declarant. Without limiting the
foregoing, the presence of construction vehicles, materlsls,
equipment, trailers, portable tollets and temporary sheds,
the existence of noise, dust, dirt and other inconveniences
of construction, the purauit of construction and sales
activities utilizing on-site sales offices and signs, and the
shoving for sale and/or temporary rantal of homes, shall not.
be deened wiclative of this Dsclaration.
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{8) Each Lot Owner, by accepting a deed to his or
her Lot, and each occupant of any Lot or dwelling therecn, is
thereby deemed to have agreed that breach of this Declaration
(othar than by Declarant for construction purposes as
permitted above) will result in irreparable harm to the other
Lot Owners, may be enjoined, that specific performance hereof
wmay ba awarded, and that any Lot Owner (other than Declarant)
found to have breached thia Declaration shall be liablas for
attornay’a fees and court coamts incurred in itas enforcement.
Each Lot Owner further empowers the Corporation, as agent for
all Lot Owners, to bring any action to snforce this Declara-
tion.

(9) The Declarant, so long as it is the owner of
any Lots, shall have the absolute right to amend thie
Declaration without the joinder of any Owners by executing
and recording amendments in the Office aforesaid 1f such
amsncdneants are:

{a) required by Federal, State, County or
local law, ordinance, rule or regulations; or

{b} required by any mortgagee of improved
Lots and dwelling houses in the Property; or

{c) required by any title insurances company
issuing title insurance to Owners and/or mortgagees of same;
or

{d) required by the Federal Housing Ad~
ministration, Departrent of Housing and Urban Development,
Vaterans Administration, Farmers Home Administration,
Delaware State Housing Authority, Federal National Mortgage
Association, Federal Home Loan Mortgage Corporation, GNMA or
by any like public or private institution acquiring, guaran-
teesing or insuring mortgages or providing any type of
financial assistance with respact to dwelling units in the
Property; or

(s} required to correct errors or tschnical

deficiencies or imperfections or to clarify ambiguities; or
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{f) required to supplement thim Daclaration
in order to sxtend itm provision over any Additional Tracts.

3o long as the Declarant is an Owner of any
Lota, Open Bpace or any other portion of the Property, this
Declaration may not be amended without the written approval
of the Daclarant.

{10) Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way
affect the validity of any other provisions, which shall
remain in full force and effect.

{11) Nothing herein contained shall prevent
dedication of all or part of the Open Space to any ap-
propriate governmental body or authority having jurisdiction
wvhich agrees to maintain and improve said Open Spacs, subject
*3 the writtan approval of two~thirds {2/3) of the Class A
Members of the Corporation having a right to vote and the
antirs Class B membarship.

{12) All referwnce harein to the masculine shall be
deened to include the feminine or neuter gendars, and vice
versa, as appropriate. All reference herein to the singular
shall ba deemed to include the plural, and vice versa, as
appropriates.

IN WITNESS WHEREOFP, the undersigned, baing the
Declarant herein, hﬁl caused its wmeal to be affixed and thess
presents to be signed by its officer thersunto duly author-

i2ed the day and year first above written.

YFOREST CREEK DEVELOPHENT, INC.
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STATE OF DELAWARE )
) ss

NEW CASTLXE COUNTY )

This instrument was acknowledged before me on

the Ao  day of v , 1989, by Thomas J. Capano, Vice X"
President of Forest Creék Development, Inc. on behalf,.of -thai’-.. :
Corporation. : f‘;c_:' -
//7 P
)Otary Public —

Commission expires: :cz,(é.::""'-;ﬁ_'}:"""
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